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JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 25.08.14, one Binodini Das w/o Lt. Baren Das, lodged one FIR 

before the officer-in-Charge, Kalaigaon P.S. stating that at 5.30 pm on 25.08.14 

accused persons Phukan Devnath, Madan Devnath, Sikha Devi , Prem Devi and 

Matun Devnath assaulted her son Sumanta Das on the bank of the Nonai River. 

Accused Phukan Devnath cut the leg of her son with a spade and injured her son 

in his leg. When she and her daughter Bishka Das resisted them, then the 

accused persons assaulted them in their heads with lathi and injured them.  The 

accused persons also threatened them to kill in future. Hence the case. 

On receipt of the F.I.R., Kalaigaon P.S. Case No.123/2014, U/S 

341/325/326/506/34 I.P.C. was registered. Accordingly police went for 

investigation, examined witnesses, collected evidence and on completion of 

investigation finding sufficient materials u/s 341/324/506/34 I.P.C. against 

accused persons Phukan Devnath, Madan Devnath, Sikha Devi , Premada Devi 

and Anima Devi, submitted the Charge-sheet against accused persons Phukan 

Devnath, Madan Devnath, Sikha Devi , Premada Devi and Anima Devi. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 



Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused persons Phukan Devnath, Madan 

Devnath, Sikha Devi , Premada Devi and Anima Devi and issued process against 

them. 

Accordingly accused persons Phukan Devnath, Madan Devnath, Sikha 

Devi , Premada Devi and Anima Devi appeared before the court and the 

necessary documents u/s 207 of Cr. P.C. were given to the accused persons and 

considering the relevant documents and hearing both the parties, charge u/s 

341/324/506/34 IPC was framed and read over and explained to accused 

persons Phukan Devnath, Madan Devnath, Sikha Devi , Premada Devi and Anima 

Devi to which they pleaded not guilty and claimed to be tried.  

During trial prosecution side examined only six witnesses, who were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused persons u/s 313 of Cr.P.C. was recorded as per law 

and kept with the record. No defence witness was examined.  

I have heard the arguments of both the sides and perused the evidence 

on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether at 5.30 pm on 25.08.14 accused persons Phukan 

Devnath, Madan Devnath, Sikha Devi , Premada Devi and Anima 

Devi wrongfully restrained Binodini Das and her son and her 

daughter in furtherance of their common intention and thereby 

committed the offence punishable u/s 341/34 IPC? 

(ii) Whether at 5.30 pm on 25.08.14 accused persons Phukan 

Devnath, Madan Devnath, Sikha Devi , Premada Devi and Anima 

Devi voluntarily caused hurt to Binodini Das and her son and her 

daughter by a dangerous weapon in furtherance of their common 



intention and thereby committed the offence punishable u/s 

324/34 IPC? 

(iii) Whether at 5.30 pm on 25.08.14 accused persons Phukan 

Devnath, Madan Devnath, Sikha Devi , Premada Devi and Anima 

Devi threatened Binodini Das and her son and her daughter to kill, 

in furtherance of their common intention and thereby committed 

the offence punishable u/s  506/34 IPC? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience all the points for determination are taken 

together for discussion.  

PW-1 Binudini Das deposed that she is the informant in this case and 

knows the accused persons. About 6 months ago at about 5 pm her son 

Sumanta Das went to the bank of the Nonai River to bring their cows. She was 

also with her son. Then accused Phukan Devnath assaulted her son Sumanta Das 

with a spade on his legs. When she tried to resist, then  accused Maton Devnath 

assaulted her. The others accused persons were also present. She took her son 

to the hospital and filed an FIR in the police station. 

In the cross examination PW1 stated that she did not take any medical 

treatment. Accused Phukan Devnath also filed an FIR against her along with her 

son and daughter. Phukan Devnath and Sikha Devi were also injured in the same 

incident. The place of occurrence is situated at a distance of half kilometre from 

her home. She was at home. When she heard the noises, she went to the place 

of occurrence. At the time of incident the accused were planting rubber. It is not 

a fact that she didn’t see the incident of assaulting. It is not a fact that she along 

with her son assaulted the accused persons. . It is not a fact that she filed this 

false case to save them from the case filed by the accused persons. 

PW-2 Sumanta Das deposed that his mother is the informant and he 

knows the accused persons. At the time of incident he went to bring their cows. 

Then accused Phukan Devnath assaulted him with a spade on his legs. He was 

taken to hospital for treatment. 

In the cross examination PW2 stated that he heard news that the accused 

persons lost “kachu” about 2-3 days before the date of incident. Accused Phukan 

Devnath filed a case against him. It is not a fact that he along with Narayan 

assaulted Phukan Devnath on his head. It is not a fact that they tear the blouse 

of Sikha. It is not a fact that they filed this false case to save them from the case 



filed by the accused persons. It is not a fact that he was injured. Police didn’t 

take his statement. 

PW-3 Chinta Das deposed that she knows the accused persons and the 

informant. The incident took place about 8 months ago at about 5 pm. Accused 

Phukan Devnath cut the leg of Sumanta with a spade. She  knows it only. 

In the cross examination PW3 stated that the informant is her mother and 

Sumanta is her brother. Accused Phukan Devnath also filed a case against her 

along with her mother and brother because Phukan Devnath and his wife were 

also injured. The place of occurrence is situated at a distance of half kilo meter 

from her home. At the time of incident she was at home. It is not a fact that her 

mother filed a false case and she didn’t see the incident. 

PW-4 Minu Boro deposed that she knows the accused persons and the 

informant. The incident took place about 8 months ago in the evening time. 

When she went to bring their goat then accused Phukan Devnath cut the leg of 

Sumanta with a spade. She didn’t see anything except it. 

In the cross examination PW4 stated that Police asked her. It is a fact 

that she said before the police that she saw the incident when she went to bring 

their goat. The place of occurrence is situated near her house. It is not a fact 

that she deposed falsely. She heard that Phukan Devnath and Shikha  also got 

injuries. 

PW-5 Binay Das @ Biresh Das deposed that he knows the accused 

persons and the informant. About 6 months ago in the afternoon Phukan and 

Sumanta were fighting. When he went to the place of occurrence he found 

Sumanta in injured condition and took him to house. He knows it only. 

  In the cross examination PW5 stated that he didn’t see the fighting. 

Phukan Devnath and Shikha Devi also got injuries. 

PW-6 Prasanna Sarma deposed that on 25.08.14 he was posted at 

Kalaigaon P.S. on that day, on the basis of a FIR filed by the informant Binodini 

Das, O/C Kalaigaon registered a case and charged him to investigate the case. 

During the period of investigation he visited place of occurrence, drew sketch 

map and took the statement of the witness. The accused persons were already 

on pre-arrest bail. After the investigation, later on, he submitted the charge 

sheet against accused persons Phukan Devnath, Madan Devnath, Sikha Devi , 

Premada Devi and Anima Devi U/S- 341/324/506/34 IPC. He knows the signature 

of O/C Kalaigaon Mamtazuddin Ahmed. 

In the cross examination PW6 stated that two cases were filed for the 

same incident. He got the accused persons in injured condition. The incident took 

place on the land of injured Sumanta Das. The lands of the injured and the 

accused persons are adjacent to each other. It is not a fact that he did not 

conduct the investigation properly. 



Under the facts and circumstances of the case, it is found that so far as 

the offence of causing hurt to the Sumanta Devnath is concerned, it is found that 

PW1, PW2 and PW4 were the eye witnesses to the incident. PW1 stated that 

about 6 months ago at about 5 pm her son Sumanta Das went to the bank of the 

Nonai River to bring their cows and then accused Phukan Devnath assaulted her 

son Sumanta Das with a spade on his legs. PW1 also stated that she was also 

with her son. On the other hand PW2 stated that at the time of incident, he went 

to bring their cows and then accused Phukan Devnath assaulted him with a 

spade on his legs.. Hence PW2 supports PW1. Again PW4 stated that when she 

went to bring their goat then accused Phukan Devnath cut the leg of Sumanta 

with a spade. Hence PW4 supports PW1 and PW2. 

Hence it is found that PW1, PW2 and PW4 are the eye witness as to the 

incident of assaulting the victim Sumanta Das by accused Phukan Devnath with a 

spade. Moreover defence could not rebut the same by way of cross examination 

of PW1, PW2 and PW4. 

Again PW5, though not present initially in the place of occurrence, later 

on, when he went to the place of occurrence he found Sumanta in injured 

condition and took him to his house. Hence the statement of PW5 is in 

conformity with the circumstances of the fact that Sumanta Das got some injury 

on the day of the incident. 

I have considered the medical examination report of the Medical Officer 

of Mangaldoi Civil Hospital bearing Hospital, where in it is held that Sumata Das 

got cut injury on left knee.  

In this regard I would like to go through the section 294 (3) of the 

Code of Criminal Procedure where in it is laid down that “where the 

genuineness of any document is not disputed, such document may be read in 

evidence in any enquiry, trial or other proceeding under this code without proof 

of the signature of the person to whom it purports to be signed. 

In the instant case the medical report of the victim is not disputed by any 

of the party and same amounts to an admission that the document is true or 

correct. 



So the allegation as to the injury of the victim Sumata Das is corroborated 

by the Medical report . 

Hence it is found that the guilt of accused Phukan DevNath is proved by 

the prosecution u/s 324 IPC beyond reasonable doubt. 

 However it is found that neither the victim nor the independent witness of 

the case, stated anything as to the involvement of the other co accused persons 

Madan Devnath, Sikha Devi , Premada Devi and Anima Devi in the incident of 

voluntarily causing hurt to Sumanta Das by a dangerous weapon as alleged in 

the FIR.   

That is to say that there is no material on the record to hold that accused 

persons Phukan Devnath, Madan Devnath, Sikha Devi , Premada Devi and Anima 

Devi voluntarily caused hurt to Sumanta Das by a dangerous weapon in 

furtherance of their common intention. Considering the fact that there is no 

material against the other co accused persons i.e. Madan Devnath, Sikha Devi , 

Premada Devi and Anima Devi, on the record, I am of the opinion that the 

prosecution has not been able to prove the guilt of the other co accused persons 

Madan Devnath, Sikha Devi , Premada Devi and Anima Devi u/s 324/34 IPC 

beyond reasonable doubt. 

Also it is found that none of the PWs stated that the accused persons, in 

furtherance of their common intention, restrained the informant and her son and 

her daughter from proceeding in any direction in which they had the right to 

proceed. Hence there is nothing on the record to hold the accused person 

Phukan Devnath, Madan Devnath, Sikha Devi , Premada Devi and Anima Devi 

guilty for the offence punishable u/s 341/34. 

 Moreover none of the PWs stated anything as to use of threat to the 

victims by the accused persons, in furtherance of their common intention, that 

they would kill them. Hence there is nothing on the record to hold the accused 

persons Phukan Devnath, Madan Devnath, Sikha Devi , Premada Devi and Anima 

Devi guilty for the offence punishable u/s 506/34. 

 

 

 

 

 



ORDER 

Under the facts and circumstances of the instant case it is found that 

prosecution has not been able to prove the case u/s 341/506/34 IPC against the 

accused persons Phukan Devnath, Madan Devnath, Sikha Devi , Premada Devi 

and Anima Devi beyond reasonable doubt and hence accused persons Phukan 

Devnath, Madan Devnath, Sikha Devi , Premada Devi and Anima Devi are 

acquitted of the allegation u/s 341/506/34 IPC and set at liberty. Moreover 

prosecution has not been able to prove the case u/s 324/34 IPC against the 

accused persons Madan Devnath, Sikha Devi , Premada Devi and Anima Devi 

beyond reasonable doubt and hence accused persons Madan Devnath, Sikha 

Devi , Premada Devi and Anima Devi are acquitted of the allegation u/s 324/34 

IPC and set at liberty. 

However accused Phukan Devnath is found guilty for the offences 

punishable u/s 324 IPC and convicted u/s 324 IPC. 

Moreover taking note of the facts and the circumstances of the instant 

case and in order to deter the accused Phukan Devnath from committing the 

same nature of offence I deem it fit not to give the benefit of the section 3/4 of 

The Probation Of Offenders Act, 1958. 

I have also heard the accused Phukan Devnath on the question of 

sentence.  

Keeping in view the nature and circumstances of the case, accused 

Phukan DevNath is  sentenced to pay fine of Rs. 1000/- only i/d to S/I for 10 

days for the offence committed u/s 324 IPC.  

 The bail bonds of the accused persons Phukan Devnath, Madan Devnath, 

Sikha Devi , Premada Devi and Anima Devi are extended for a further period of 6 

months from today as per provisions of Section 437A, Cr.P.C as amended up to 

date.  

The amount of fine so recovered shall be given to the victim. 

A copy of the judgement be furnished to the accused free of cost. 

The judgment is delivered in the open court, under my hand and the seal 

of this court on this the 30th day of September, 2015. 

 

     (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 



 
 
 
 
 

 

Appendix:- 

 

1. Prosecution witnesses  

PW-1 Binudini Das 

PW-2 Sumanta Das  

PW-3 Chinta Das  

PW-4 Minu Boro  

PW-5 Binay Das @ Biresh Das 

PW-6 Prasanna Sarma 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext -1 Sketch Map 

Ext -2 Charge Sheet 

Ext -3 Ejahar 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 

 

 


